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Recommendation of the Advisory Commission on the return of cultural property seized as a result of Nazi persecution – Professor Dr Wolf Tegethoff, new member of the Commission
The Advisory Commission on the return of cultural property seized as a result of Nazi persecution, especially from Jewish ownership, has today in Berlin delivered a further recommendation. 

The present case concerns the painting Peasant girl without a hat and with a white head cloth (1897) by William Leibl.  The Advisory Commission is recommending to the government that the painting be returned to the heirs of Dr Alexander Lewin.

The recommendation is based on the following facts:

Dr Alexander Lewin (1879–1942) was until 1938 chairman of the Berlin-Gubener Hutfabrik AG. Leibl’s Peasant Girl was part of Dr Lewin’s large art collection.

In the summer of 1938 Dr Lewin emigrated to Switzerland as result of his persecution as a so-called “Jewish Mischling, first degree”.  At the beginning of September 1938 he resigned as chairman of the Berlin-Gubener Hutfabrik AG.  At the beginning of March 1939, Dr Lewin advised that he would never again return to Germany, whereupon, access to all his assets was barred to him through a security order of 10 March 1939.  On 4 August 1941 the Reich Interior Minister withdrew Dr Lewin’s German citizenship and his assets were confiscated.

The painting, Peasant Girl, was owned by Dr. Lewin from at least 1930.  In May 1938 it was offered for sale on his behalf to the Heinemann Galerie in Munich by the Berlin agent Litthauer. The Heinemann Galerie did not acquire it.  By spring 1939 the painting was in the possession of the German Reich: it had ended up in the Führerbau in Munich, where artworks for the planned Führermuseum in Linz were stored.

It has not been possible to date to reconstruct the path taken by the painting from leaving the ownership of Dr Lewin to becoming part of the Munich repository of the Linz Führermuseum.  Since 1966 the painting has been in the Bremen Kunsthalle on permanent loan from the German government.  It is registered on www.lostart.de as a work of art from the remnants of the Allied Central Collecting Point.

The community of heirs is requesting the restitution of the painting on the grounds that it had been taken in circumstances of persecution.  They noted that, even if it was alleged, with regard to the possibility of a sale, that the purchase price was appropriate and that the seller had been able freely to dispose of it, the decision to sell would still have been rooted in the context of persecution.

The Bundesamt für zentrale Dienste und offene Vermögensfragen (BADV), the Federal Office for Central Services and Unresolved Property Issues, refused to return the painting.  It argued that no unequivocal information was available pointing to a wrongful confiscation of the artwork on the territory governed by the Nazi regime. It argued further that, although it was possible to assume that the owner of the picture wanted to sell it because of his impending emigration, assumptions were not sufficient to make a restitution decision.   

The parties could not reach an agreement and agreed to put the case before the Advisory Commission with the request that it make a recommendation in the matter.

In view of the fact that the time period between Dr Lewin’s loss of ownership of the painting and its inclusion in the collection of the Führermuseum cannot be fully documented, there is, in the opinion of the Advisory Commission, no evidence that the painting was not seized in the circumstances of persecution.

In the course of the Commission’s deliberations which took place in the offices of the federal state of Saxony-Anhalt, the chairman of the Commission, Professor Jutta Limbach, welcomed Professor Wolf Tegethoff, Director of the Central Institute for Art History in Munich, as a new member of the Commission.  Professor Tegethoff succeeds Professor Thomas Gaehtgens, who was a member of the Commission from 2003 until 2007, and who has since become Director of the Getty Research Institute in Los Angeles.  In addition, the Commission agreed that Professor Rürup should be its deputy chairman.

It is the role of the Advisory Commission to arbitrate if there are differences of opinion between the present owner and the former owner of a cultural asset, or their heirs, if this is desired by both parties. It is empowered to make a recommendation based upon a moral judgement in order to solve the conflict. 

The following individuals have agreed to be voluntary members of the Commission: the former President of the Federal Republic of German, Dr Richard von Weizäcker (retired); the former President of the German Bundestag, Professor Rita Süssmuth; the former President of the German Constitutional Court, Professor Jutta Limbach; the philosophy professor, Professor Günther Patzig; the legal philosopher, Professor Dietmar von der Pfordten; the history professor, Professor Rheinhard Rürup; the art historian, Professor Wolf Tegethoff ; and the philosopher Professor Ursula Wolf. The Coordination Office for Lost Cultural Assets in Magdeburg (www.lostart.de) is the seat of the Advisory Commission and the contact point for claimants.
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